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DOMESTIC VIOLENCE ORDERS (NATIONAL RECOGNITION) BILL 2017 

Consideration in Detail 

Resumed from 16 August. 

Clause 15: Making of new orders — 

Debate was adjourned after the clause had been partly considered. 

Mr J.R. QUIGLEY: Mr Acting Speaker, as consideration in detail involves quite a bit of interplay, I seek the 
Chair’s indulgence to remain seated, in view of my knee. 

Mr P.A. KATSAMBANIS: I note that the Attorney General did not formally put on record the names of his 
advisers but I note that they are the same people who were put on the record yesterday. 

Mr J.R. Quigley: I did read out their names. 

Mr P.A. KATSAMBANIS: The Attorney General did so yesterday. 

Mr J.R. Quigley: And today. 

Mr P.A. KATSAMBANIS: Great. No problem. 

Clause 15 is pretty simply worded. It states — 

Nothing in this Act prevents a person from applying for, or an issuing authority from making, a local 
DVO even though there is a recognised DVO in force that applies to the same person. 

On the face of it, that seems to be a normal thing to have. It is quite likely that there would be circumstances in 
which the protected person would like to increase the protection. It might make more sense to start off with a new 
order rather than continue to vary the order that has been imported, if you like, from another state. That is all well 
and good, but when we consider the interplay of all the provisions in this bill, they are clearly weighted in favour 
of the protected person, and we should do that. At the same time, we have to be careful that we do not remove all 
rights from a respondent, because although there are occasions in which the respondent may have acted in a poor 
way, they should have some rights and these should not be completely removed. The risk with this clause, and the 
interplay with the other clauses, particularly clauses 14 and 26 that are heavily weighted in favour of the applicant, 
the person seeking protection, is that a series of issues have been ventilated during the hearing that resulted in the 
previous order. The matter has been well ventilated and well litigated, and a series of orders have been made based 
on findings made and recorded in the other jurisdiction. The risk here is that the protected person then utilises the 
process of applying for another order under clause 15 to reopen the matter and seeks to have an order extended 
when those issues have been properly ventilated and no new material is being introduced; it is just another crack 
at extending the type of order being issued. As I said, in the main, that should not be a problem because we are 
trying to protect the protected person. But these proceedings cost significant money, and if somebody has had their 
day in court in another jurisdiction and an order settled, it would be unfair if the respondent had to start all over 
again when there was no new material. When we read the protections about the potential misuse of this registration 
regime, they all seem to be on the side of the protected person. How would a respondent deal expeditiously with 
the matter that I have raised? Let us take away the legitimate claims, but where there is one in which a respondent 
feels these issues have been ventilated and there is no new information but by virtue of the fact that the protected 
person has moved to our state, essentially, they get a second crack at what is the same set of issues with the 
same facts. 

Mr J.R. QUIGLEY: This would be an application in this jurisdiction in relation to an order made in a previous 
jurisdiction, and the member is asking how it relates. 

Mr P.A. KATSAMBANIS: Under clause 15, it would be a new order given to a person holding a recognised 
DVO made in another state. The parties have come before the court; it has been properly ventilated and argued, 
and an order has been made. A party has come to WA and the DVO has been registered, but rather than relying on 
the variation regime that is brought in by this scheme by which the old order—let us say it is a New South Wales 
order—can be varied by courts, the applicant chooses not to have a variation but to use the power under clause 15 
to apply for a local DVO, even though a recognised DVO is in force. In those circumstances, no new material 
exists and it is just a re-examination of the facts that have been examined in the other state. This leads to the 
respondent having to represent themselves again. I realise that in many cases there would be very little sympathy 
for the respondent and their action; and that is why a DVO has been made. I do not want to be seen to be sticking 
up for the bad guy, but we have that element because all the other protections in the other clauses seem to be 
weighted on the side of the protected person rather than the respondent, so the potential exists. How would it be 
dealt with? How would the interaction of the clauses in this bill, or the other powers available to a court in these 
circumstances, allow this matter to be quickly and expeditiously dealt with so that the respondent is not unduly 
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burdened with more expense and court procedures when they ought not to be, and they would not have been, say, 
the applicant had remained in the original jurisdiction? 
Mr J.R. QUIGLEY: I am happy to answer the member’s question. The first order is obtained on a set of facts, 
and a party then makes an application under clause 15—not by way of variation, because that is made under 
a separate clause—to extend the order by getting a new order. The short answer is that a court in this jurisdiction 
would not make an order relying on facts from Sydney or Brisbane because, as the member has already mentioned, 
they are the pre-existing facts relied upon to make the order in the first instance. Under clause 15, if the applicant 
then made an application under this bill for a local DVO with more extensive terms and relying upon the same 
facts, those facts would have been facts not in this jurisdiction and there would not be a connection to this 
jurisdiction. Without a connection to this jurisdiction a new Western Australian order would not be made. Having 
said that, either the applicant or the respondent could apply under the next clause for a variation of an order made 
on facts in another state, but there would not be a new order. This clause provides for a new order. This is an 
application taken out in a Western Australian court under Western Australian legislation for a brand-new order, 
but with terms more extensive than the pre-existing order, but the substratum of fact upon which the order is based 
is located in another state, so they could not make the application. They could make an application to vary, but not 
make an application for a new order because the court does not have the power to hear the application. 

Mr P.A. KATSAMBANIS: I understand where the Attorney General is trying to take this, but for the court to 
make that decision it would have to hear the matter. This is an issue that is going to arise again in clause 26. In 
order for the court to come to that conclusion, once an application is made it is going to have to hear the matter or 
at least get some preliminary facts, because we are dealing with serious consequences here. If the court gets it 
wrong and does not properly examine the claims made by the applicant, as we have heard in debate and as we 
know, the consequences could be horrific. In all these cases I imagine a court would look favourably on any 
application and want to give the applicant, the person seeking protection, a proper hearing. This clause seems to 
leave the window open for potential abuse and to re-ventilate the same old facts. Given the regime about variations 
provided for in division 2, starting in clause 16, why do we need any opportunity to apply for a new local DVO if 
there is already a recognised DVO in place? Given that the scheme basically says that regardless of whether the 
DVO is in New South Wales, Queensland or Western Australia, it will have equal force and effect in 
Western Australia, why not stick to varying those recognised DVOs?  

Mr J.R. QUIGLEY: A key issue in this is part of the carve out that concerned the member for Warren–Blackwood—
that is, to preserve police orders; and the member for Kalgoorlie, who is sitting behind the member, knows all 
about them. The police in attendance in a domestic violence situation can issue a new order, rather than having to 
go back to contact the other jurisdiction, perhaps New South Wales, to get a variance to cover something that has 
happened in a local street in Kalgoorlie. A new order is being made—that is, a police order. The power to make 
a new order is preserved. That is the first point. 
The second point is that, as a practicality, this legislation sets up a national register, as we both agree. In practical 
terms, when an applicant goes to the Central Law Courts to fill in an application, what will she say? She may be 
relying on facts in Sydney, so she may say that in Castlereagh Street she was abused by being held by the throat 
against a shop window. The court will have from the national registry all the details of the previous order. From 
the details on the application form that she filled out in Perth it will become readily apparent that the matters that 
she is pleading, if you like—that is perhaps the wrong word—or the matters that she is complaining of in this 
instituting document mirror what is on the national record. I think that at the first directions hearings—because 
they have directions hearings before the hearing—the court would ask, “What is new? We cannot do this. This is 
relying upon facts in Sydney.” From my experience—a little while ago—that is the way things are run in the court. 
It is for those reasons—that is, to preserve the police powers and the other situation I have mentioned. 

Mr P.A. KATSAMBANIS: I recognise the need for the preservation of police orders, but they fit into a slightly 
different regime, so I do not necessarily believe that they would be considered to be part of this particular regime. 
I am not sure whether they would be or not. Could the Attorney General clarify that? 
Mr J.R. QUIGLEY: Yes. 

Mr P.A. KATSAMBANIS: The Attorney General says that they will be incorporated into this regime—that is 
fine—but potentially people could leave the state within 72 hours. 

Mr J.R. Quigley: I know that we are dealing with what happens in Western Australia, but especially in the 
East Kimberley, member, where there is a lot of domestic violence and they move across the Territory border. 

Mr P.A. KATSAMBANIS: That is fair enough. Obviously, we know that the Northern Territory has preserved 
its similar powers. I think we are on the same pathway here. Outside the police orders, as the Attorney General 
said, it will require a directions hearing, so that will result in some difficulty and expense for a respondent who 
may feel that they do not necessarily have a further case to answer. They will have to attend the directions hearing, 
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either in person or through representation. That appears to be an unavoidable consequence of creating a regime 
that is positive and supportive of victims and potential victims of domestic violence. The point that I was making 
initially is borne out by the Attorney General’s answer, but, really, at the end of the day we are creating a regime 
that is balanced towards the interests of the victims, and that is a consequence that respondents will have to bear. 

Mr J.R. QUIGLEY: Of course, the court has the residual power to make costs orders, and people who bring 
frivolous applications, ill-founded in law, run the risk of getting an order. 

Mr P.A. KATSAMBANIS: I am glad that is on the record, because courts are often unwilling in these 
circumstances to give such orders. Of course, I will not get into the delineation between solicitor–client costs or 
practitioner–client costs and court-ordered costs, so I take that as an option. 

Mr J.R. QUIGLEY: But I am talking about when there is no basis upon which to make the application. I know 
that although the Family Court is loath to make costs orders, we do read in the paper from time to time about costs 
order being made when the applicant had no basis to bring the application, and the publicity deters others, or is 
sent to deter others, from bringing applications that could not possibly be sustained. 

Mr P.A. KATSAMBANIS: Let us hope, then, that costs are used as a deterrent if this provision is misused. 

Ms S.F. McGurk: I hope, member, you would have the same interest if the perpetrators were charged with 
aggravated assault or aggravating a police officer. Sometimes, really, the benefit of the doubt has to be on the 
victim or the potential victim. 

Mr P.A. KATSAMBANIS: In reply to the Minister for Prevention of Family and Domestic Violence’s 
interjection, I think I have made it clear all along that this is a regime that is positively weighted towards victims. 
I think that is good, not bad. I think it is good that the regime is weighted in favour of victims and potential victims. 
We are trying to stop the perpetration and continuation of domestic violence. I recognise that. It is just that, as 
I think we all know in this place, once we get into lawfare, all sorts of strange things happen. It is good to ventilate 
these issues. The Attorney General has indicated in this debate that costs orders should be a weapon available to 
the court, and should be used sparingly—I acknowledge that—but it should be made very clear that they are 
available. That will help to alleviate any potential issues that might arise—I acknowledge that it would arise in 
a very small minority of cases—when this provision may not necessarily be used in a positive manner. 

Mr J.R. QUIGLEY: We accept, agree and concur that the overall scheme of the legislation is favouring the 
protection of vulnerable respondents.  

Mr P.A. Katsambanis: It ought to. 

Mr J.R. QUIGLEY: As a government, we would like to take the sole glory for that, but this is in fact a national 
scheme and that is what we said at the outset: we want to join this national scheme. The wisdom that has come to 
this legislation is the wisdom of a lot of jurisdictions, and that is why we are so keen to get on board. 

Clause put and passed. 

Clauses 16 to 25 put and passed. 

Clause 26: Decision about hearing of application — 

Mr P.A. KATSAMBANIS: A lot of the issues about this clause that I raised in my contribution to the second 
reading debate were answered by the Attorney General in his second reading reply speech, and I thank him for 
that. The only other clarification I was seeking was about the satisfaction of the court required under clause 26(4). 
The Attorney General highlighted in his response that the court would need to be satisfied. The point is that for 
the court to have that satisfaction, it needs to open and examine the case. In the Attorney General’s answers to my 
previous set of questions on clause 15, he indicated that when this went to court, there would be a directions 
hearing. That is the point. It is a bit inconvenient if an application is made and the court has to be “satisfied that 
there has been no material change in the circumstances” to decide whether there ought to be a hearing. It has to 
have some form of hearing. The court cannot make the decision without hearing it. A bit of dislocation and cost 
will be involved no matter what. 

It should be pointed out that in clause 26, the respondent here is usually likely to be the protected person and that 
is highlighted in the definition of “respondent” within this clause. The interplay of discussion that we have had in 
both the Attorney General’s summing up and the discussion of clause 15 has indicated quite clearly that at some 
point the court will need to convene and the parties will need to appear, usually with their representatives, to 
ventilate whether a material change in circumstances has happened. In that case, the court has at its disposal the 
tool of awarding costs to deter frivolous or vexatious claims. Unless the Attorney General wants to add anything, 
I am happy to leave it at that. 
Mr J.R. QUIGLEY: I respond to that by making two points. I do not know how long the member for Hillarys 
was practising. Tragically, I got admitted in 1975. 
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Mr P.A. Katsambanis: Since 1991. 
Mr J.R. QUIGLEY: I got admitted in 1975 and there were no such things as directions hearings or case 
management. I would get my file and go to court. I would wait in the hall outside until the case was called and it 
was not until I was into the matter that I would know what the matter was about. Since then the law has developed 
and all jurisdictions have case management systems. The member for Hillarys has already referred to directions 
hearings. I do not know of a matter going to a hearing now without a directions hearing. I am not seeking to write 
a manual for solicitors for respondents as I sit here at the ministerial table, but I think that if a client came in to see 
me and was able to instruct me that there was no material circumstance on which the making of an order could be 
based—“There is none, Mr Quigley”—I would write a letter to the applicant’s solicitor to point this out and state, 
“This is what you’ve got your order on. There is no material change of circumstances. I am copying this letter to 
the registrar of the court. If you are not successful, there will be an application for costs.” In most of those sorts of 
circumstances analogous to that, they would ring me up and then pretty soon after withdraw their application. 
There are processes before the court that could obviate the need for both the cost to the parties and the state 
convening the court, and the inconvenience, by communicating beforehand. That is up to the parties. It does not 
necessarily mean that there will be a hearing. 
Mr P.A. KATSAMBANIS: I hear that from the Attorney General. In traditional court matters, I would find that 
to be satisfactory and that is the sort of course of action that many practitioners have taken over many years, but 
I fear that in this regime that is less than satisfactory. Because we are dealing with victims of domestic violence, 
the receipt of a letter such as that may trigger memories for the victim—they are not the respondent in the 
application, but they are the respondent being considered under this clause. The victim may consider that another 
form of bullying or an attempt to silence them. There is that fine line. I have seen those sorts of letters used as 
legitimate tools. I have also seen them used — 
Mr J.R. Quigley: As a stick. 
Mr P.A. KATSAMBANIS: — as bullying sticks in civil matters in particular, obviously. 
Mr J.R. Quigley: I know what the member is talking about. 
Mr P.A. KATSAMBANIS: I think the Attorney General knows what I am talking about. We are in a better system 
than we were in 1975 with case management. I dare say the Attorney would agree if I said that we are not in 
a perfect system of case management. I take the Attorney General’s point. All I am saying is that a registrar 
receiving that information, particularly in the area of domestic violence—I am sure that the Minister for Prevention 
of Family and Domestic Violence would agree with me on this—“threatening” costs would, hopefully, again err 
on the side of having those circumstances ventilated if there is any potential for a material change in circumstances. 
Mr J.R. QUIGLEY: My final response would be that the court has its own powers of inquiry independent of 
hearing and clause 26(5) provides — 

For the purpose of exercising its functions under this Part, a court may have regard to any information 
that the court considers relevant about the making or variation of the DVO that is provided by an issuing 
authority of another jurisdiction. 

The court could obtain information from another jurisdiction. 
Mr P.A. Katsambanis: Sure. I think we will leave it at that. 
Mr K.M. O’DONNELL: May I ask one question of the Attorney General? 
Mr J.R. Quigley: The member for Kalgoorlie is in the Acting Speaker’s hands. If he asks me a question, I want 
to charge him for the answer! 
Mr K.M. O’DONNELL: My question is about the hearings. At the moment, when someone is served an interim 
restraining order in Western Australia, the respondent gets 21 days to object to it or ask for a hearing. Will that 
still remain the same for our domestic violence orders or will we be going the same way as the eastern states? 
Mr J.R. QUIGLEY: That will remain the same. The basic regime for getting a DVO is the same. It is the local 
law. This is about fitting the outcomes of those applications, the orders made, into a national IT architecture so 
that when the member for Kalgoorlie is in Kalgoorlie, he could go on to the panel in Kalgoorlie and look at the 
terms of the restraining order made in Cairns. The member might have gone around to the house and been told, 
“This bloke keeps on coming to the front door. There’s a restraining order made in Cairns that he’s not to come 
within 200 metres of me.” Think of the difference, member for Kalgoorlie. Before we get the national scheme, 
how would the member for Kalgoorlie at his desk in Kalgoorlie ascertain the terms of the restraining order in 
Cairns? 

Mr K.M. O’Donnell: At the moment we struggle. We would have to speak to them. Correct. 

Mr J.R. QUIGLEY: Exactly. That is why we want to get it into the national IT architecture. As I explained in my 
response to the second reading debate, that will be a two-stage step so that the panel would not be online in 
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Kalgoorlie come 25 November 2017, but there will be a national register at the Australian Criminal Intelligence 
Commission and then the member could easily see on the panel whether she is telling the truth that she has an 
order; it will show that yes, she has an order out of the Cairns registry. Then there would be a telephone number 
that can be rung and they will then manually get back to them within an hour if it is an emergency, on a 24-hour, 
seven-days-a-week basis. That is light years ahead of where the member has come from. 
Mr K.M. O’DONNELL: Correct. We are going national, which is fantastic, but I take it that each state will 
continue with how they operate and how they proceed. 

Mr J.R. QUIGLEY: Correct. 

Clause put and passed. 
Clause 27 put and passed. 
Clause 28: Issuing authorities must provide DVO information — 
Mr P.A. KATSAMBANIS: This is probably the most appropriate clause to ask the question. It is really about the 
interaction of Family Court orders. I want to clarify something firstly. The Attorney General made it clear in his 
response to the second reading debate that Family Court orders will not be included in this regime. Has there been 
any discussion at the working group level or at the committee of COAG level about whether, in the future, it is 
intended that Family Court orders will be incorporated in this national scheme? 

Mr J.R. QUIGLEY: I am advised that it has been discussed by the working group, but it is not feasible to put the 
Family Court orders for the protection of parties and children up with the Australian Criminal Intelligence 
Commission, but they are looking to do that by 2019 as this system progresses. When it has its own independent 
architecture and is fully online, protective orders from the Family Court, which the member quite rightly drew our 
attention to, will be included. As we said at the outset, we would like to have all of this perfect from the get-go, 
but we have to get going on it. We have this transitional situation. The ambition is that when the national scheme 
is fully live, at that point protective orders out of the Family Court will be registered to it. 
Mr P.A. KATSAMBANIS: That would offer more complete protection and also provide courts that are 
considering variations with more clarity of the totality of the circumstances that the court has been asked to step 
into and determine and sometimes adjudicate, so I think that would be great. 

Mr J.R. QUIGLEY: But not only that; also, for serving police officers, when the woman says, “No, I haven’t got 
a restraining order, I’ve got a restraint order from the Family Court,” it is hard for the police to verify that, but 
once we get the national architecture, they will be able to find out whether the person is acting in contempt of 
a court order. 

Mr P.A. KATSAMBANIS: Is the hold-up at a national level with the Family Court, and are the circumstances 
different with the Western Australian Family Court or are we in the same boat in Western Australia as the rest of 
the family law jurisdictions? 

Mr J.R. QUIGLEY: It is not being delayed; we are going forward. The committee I referred to yesterday, the 
Law, Crime and Community Safety Council, is working on the framework for the national information technology 
scheme. They are working with IT experts. The hold-up, if I may call it that, is the construction of the database. 
Once the database is constructed, it will not be hard for that jurisdiction to feed in its protective orders. 

Mr P.A. KATSAMBANIS: Does our family law jurisdiction in Western Australia have the same infrastructure, 
if you like, as the rest of our Western Australian court system, or does it require—don’t go there, he says! 
Mr J.R. QUIGLEY: Unfortunately, member, the Family Court does not have the same infrastructure as, say, the 
Court of Petty Sessions, so if someone is searching for restraining orders on the database of the Court of Petty 
Sessions, it will not pick up information out of the Family Court and vice versa. This is a matter of complaint in 
the Ombudsman’s report that was tabled in this Parliament concerning police responses to domestic violence. If 
someone goes to get a DVO in the Joondalup court, they are interrogated as to whether they have proceedings on 
foot in the Family Court. If they have proceedings on foot in the Family Court, they will not get anywhere with 
the Joondalup court. Then at two o’clock in the morning when the ruckus is on, how do the constables know that 
this protective order is issued under seal of the Family Court? 

Mr P.A. KATSAMBANIS: Or the senior sergeant. 

Mr J.R. QUIGLEY: Or the sergeant. I am sorry; I demoted the member for Kalgoorlie ex post facto. How do the 
sergeants know at two o’clock in the morning that there is a protective order from the Family Court? Equally, the 
problem is how do the enforcing officers know whether the documents have been in fact served on the party to be 
restrained, because they do not come into effect until the sealed copy is served? That is why the Ombudsman 
points out that if we are going to go anywhere, we have to get a database that covers all the jurisdictions in Perth, 
so that those things can be seen. We do not have the money in the tin at the moment for the Rolls Royce version. 
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Premier Daniel Andrews was able to spend $785 million of our GST money to fully implement the findings of the 
Victorian royal commission. They have gone further and have that database common to health, housing and other 
places, so that when a victim comes into accident and emergency and gives her history of “I’ve just been hit by 
my husband”, even the doctors can go on to this database and find out whether that person is a protected person. 
It is the deluxe and Rolls Royce version. We are very proud to be in the position at this stage to take up the work 
that was started by the previous government and the Turnbull government and to advance it to the next stage. It 
has a lot more to go. 
Mr P.A. KATSAMBANIS: Again, without spending too much time on this provision, it is clear that there is an 
intention by the working group and at a national level to incorporate the Family Court orders within this scheme 
at the first available opportunity. I think that is a good thing. 
Mr J.R. Quigley: It will be, member. 
Mr P.A. KATSAMBANIS: We are all in agreement on that. The Attorney General raised the point that the 
previous government undertook in good faith to proceed down this pathway and to start harmonising our databases. 
We all recognise the economic circumstances of the state, but, again, we have to be very careful that we are not 
being penny-wise and pound-foolish, if members like, on the funding of these sorts of databases. I would 
encourage the Attorney General to use his influence through the cabinet and budget processes to make sure that 
these critically important infrastructure needs of our justice system and of our entire management of the domestic 
violence system within Western Australia are given the highest priority at a budget level. I do not have anything 
else on this clause. 
Mr J.R. QUIGLEY: Thank you, member. 
Clause put and passed. 
Clauses 29 and 30 put and passed 
Clause 31: DVO information obtained from, or provided to, prescribed persons or bodies — 
Mr P.A. KATSAMBANIS: Clause 31 allows for the provision of information across the regimes and jurisdictions. 
I pointed out in my contribution to the second reading debate that the definitional section certainly did not provide 
a definition of the commonwealth body that was going to be the repository and the manager of the database. The 
Attorney General pointed out the existence of the ability to prescribe other bodies or persons in the regulations. 
Mr J.R. Quigley: That is contained in subclause (1). 
Mr P.A. KATSAMBANIS: That is contained in subclause (1). However, this is worded extraordinarily broadly, 
and, as we know, other places like the chamber on the other side of the courtyard sometime get tickled by how far 
we can extend regulation-making power. It has these concerns about Henry VIII clauses and things like that. Quite 
clearly, the bill really only allows the dissemination of information to a law enforcement agency. Is there any 
concern that regulations that allow the sharing beyond the law enforcement agency to a body such as the Australian 
Criminal Intelligence Commission, which is not, as I understand it, a law enforcement agency, means that it would 
be deemed not to have the power to make that regulation or give effect to that regulation? 
Mr J.R. QUIGLEY: A body can be prescribed. We could not prescribe, for example, the North Curl Curl Surf 
Life Saving Club because the class of body that we are prescribing is predicated in subclause (2), which states — 

… may for the purposes of exercising its functions under this Act do any of the following — 
(a) obtain DVO … 
(b) use DVO … 
(c) provide DVO information … 

The body that I referred to would not be a body that could, in any part of its objects, use that information. It has to 
be a body relevant to domestic violence orders. It has to be a body that facilitates the object of this legislation. 
What will be limited in any event is that it has to be prescribed by regulation, which can be disallowed in this 
place. Ultimately, it gets parliamentary scrutiny. The body has to be gazetted and laid in this place. I can imagine 
the uproar if I gazetted the North Curl Curl surf club as one of the designated bodies. It would not get through 
Parliament because we have parliamentary scrutiny as well, member. 
Mr P.A. KATSAMBANIS: I would be particularly aggrieved because North Curl Curl, as far as I understand it, 
is not yet within the realm of the state of Western Australia, unless we are going to start on some sort of 
expansionary regime. 
Mr J.R. QUIGLEY: This is a body outside the state because the body prescribed is the ACIC, which is a body 
outside of Western Australia. The point I was trying to clumsily make is that it has to be a body that is going to be 
helping the police perform some function under this legislation. 
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Mr P.A. KATSAMBANIS: The Attorney General says that, but I do not necessarily think—I am not going to get 
into an interpretation debate—that subclause (2) assists in that. It clarifies more around the power of our bodies. 
However, I take the Attorney General’s point and I accept that he will prescribe the ACIC in regulations. Given 
that I served four years on the Joint Standing Committee on Delegated Legislation and previously I served about 
three and a half years on an august body in another Parliament called the Scrutiny of Acts and Regulations 
Committee, I know that some people get really tickled about these sorts of things. I am somebody who wants to 
get things done and I take the same attitude as the Attorney General. If it is a body that is giving effect to what we 
are talking about and we can prescribe it, then let us get on and do it. However, I recognise other people do not 
think like that. Having tried to clarify that, and recognising that the Attorney General is intending to prescribe the 
ACIC, I believe, and I will put it on the record in case people on some sort of the committee want to look at it, that 
it is an appropriate body to prescribe. 
Mr J.R. Quigley: And what if, by regulation, it changes its name or something like that? 

Mr P.A. KATSAMBANIS: Yes, it could change its name. We know that commonwealth agencies love changing 
their names and the ACIC has changed its name in the recent past. We recognise that and I do not have a problem 
with that; however, I recognise that some people might. My question to the Attorney General is: assuming 
expeditious passage of this legislation, does the Attorney General intend to make those regulations before 
25 November, which is the currently wished-for date for commencement of this national scheme? 

Mr J.R. QUIGLEY: We so give the member an undertaking. Our intention is to have this whole thing fired up 
and have those bodies prescribed so that we can start the database. There will be a lot of publicity on 25 November 
about this national scheme. I have not prepared any press releases but I have no doubt that this being a national 
scheme will get a big boost publicity wise from the federal government and the state government when it goes live 
on 25 November because we want as many women—I go back to women—or as many victims as possible to be 
aware of this. It all has to be in place by 25 November. There cannot be any doubt in the minds of any victim about 
whether it is operating. 

Clause put and passed. 
Clause 32: Certificate of evidence—notification — 
Mr P.A. KATSAMBANIS: Clause 32 relates to the notification of certificates of evidence. This is relatively 
standard. Subclause (3) states — 

The certificate is admissible in evidence in any proceedings and is evidence of the matters certified. 

Subclause (4) then expands on that. Can the Attorney General clarify that in subclauses (3) and (4), the certification 
itself is taken as evidence but that evidence will remain contestable and there is no intention to make it prescribed 
evidence or strict liability evidence, if you like, that is not contestable? 

Mr J.R. QUIGLEY: It is the same with a bank record admitted into evidence under the Evidence Act. There is 
statutory provision for the admissibility of some documents, but they are always challengeable. The member is 
quite right, some legislation provides a presumption of proof and states that if it is presumed to be what is on the 
certificate and signed off, the court has to accept it, but this is not one of those things. That has to be specific. One 
of those that I can think of at the moment is the never-used Criminal Organisations Control Act. In that piece of 
legislation that was presented by the former Attorney General it stated that once a judge signs off that an 
organisation is a prescribed organisation, then the next court will take that as proven. It is not just a matter of 
admitting the certificate; they have to accept the truth of the facts that are contained in the certificate. Whereas this 
is evidence of matters certified, it is not absolute proof of matters certified. 

Mr P.A. Katsambanis: I am satisfied then that the normal rules of evidence apply. 

Clause put and passed. 
Clauses 33 to 35 put and passed. 
Clause 36: DVOs made in this jurisdiction — 
Mr P.A. KATSAMBANIS: I will use clause 36 to make comments around issues that arise from the series of 
clauses in part 6, division 2, “DVOs to which scheme applies”. The Attorney General made it clear that the 
legislation will apply to all new orders taken out from the commencement of the scheme, which is intended to be 
on 25 November. I keep saying “intended to be on 25 November” because we are relying on a whole heap of states, 
two territories and a commonwealth instrumentality to line up all the ducks. I am not suggesting that the 
government of Western Australia will hold up the process in any way and I hope that nobody does. But the 
legislation will not automatically recognise domestic violence orders taken out before that commencement date. 
I recognise that and I made the point in debate that I would have thought in Western Australia, in particular, since 
we created a new regime that took effect only a month and a half ago on 1 July 2017, it might have been useful to 
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incorporate all those orders taken out from that date. Clearly, that is not the intention. I think the Attorney General 
indicated that Victoria has a database that he describes as the Rolls Royce of such databases. 
Mr J.R. Quigley: Even Victoria cannot go back and capture that retrospectively. Sorry, it is the only jurisdiction. 
Mr P.A. KATSAMBANIS: Victoria intends to capture all the orders that it can in the form that it meets. I guess 
the proof will be in the pudding whether its system allows it to do that in practice, but I accept the 
Attorney General’s explanation that he gave in summing up of the second reading debate. However, the question 
remains: does the system that records these new orders made from 1 July need some sort of retrofitting, changes 
or tinkering to it to make it work and communicate on an IT or backend basis with the new national database? Is 
there further work that we need to do or are we simply awaiting more information from the commonwealth of 
how, why and what sort of bits and bytes it is going to need from us? 
Mr J.R. QUIGLEY: Of course, the member is right; it is the latter. He is quite right. 
Mr P.A. Katsambanis: The latter. 
Mr J.R. QUIGLEY: We need all those bits and pieces before we can build the other part of it. 
Mr P.A. Katsambanis: I will not labour the point. I take it that not pushing up any orders from 1 July until the 
commencement of the scheme is really a policy decision more than anything else? 
Mr J.R. QUIGLEY: No, but I could imagine someone moving interstate asking to have their particular matter 
registered. In other words, the authorities might not do it. There might be the capacity for a party to ask to forward 
the information to the authority. 
Mr P.A. KATSAMBANIS: How would that happen? 
Mr J.R. QUIGLEY: You can apply to have the old — 
Mr P.A. Katsambanis: I just want confirmation. 
The ACTING SPEAKER (Ms J.M. Freeman): Members, I suggest that we have a question and an answer. 
Mr J.R. QUIGLEY: I am waiting to get the answer. 
The ACTING SPEAKER: I understand that. It is for the purposes of Hansard. 
Mr J.R. QUIGLEY: I am advised that under division 3, a person can apply to have their old order declared under 
the national scheme. If a person had a Family Court violence protection order taken out on 2 July 2017 and was 
moving to Sydney, they could also make an application that their order obtained from the Western Australian 
Family Court before 25 November go onto the national scheme. After 25 November, it will go on automatically. 
Mr P.A. KATSAMBANIS: I understand that and I accept that. I would have thought 1 July was preferable, but 
that is fine. I assume that an advertising campaign around this is going to make it very clear that it is for new orders 
and new orders only and that if a person has an old order and they want it recognised, they still have to use the old 
process of registration—the one we are trying to get around. That is fine. Let us say for instance that someone 
comes to Western Australia and registers their old New South Wales order in Western Australia. They roll up to 
the court in January next year and say they have an order from 2016 in a Sydney court—Castlereagh Street court 
or wherever—and they want to register it in Western Australia and it gets registered. Does that registration of an 
old order enliven the order and make it an order that is then automatically subsumed into the new scheme so that 
if that person then moves to Queensland, they do not have to do it again? 
Mr J.R. QUIGLEY: The member has it right. It was a question put to me, and the answer to his question is yes. 
It will be on the national scheme. Once the person starts moving around the commonwealth, it will still be on the 
national scheme. 
Mr P.A. KATSAMBANIS: A quick answer is great. Can I then surmise that if an order taken out last year in 
Western Australia comes to the court after the start of this scheme and gets varied, we do not have a new order but 
we get a variation of an order? Will that then also automatically get subsumed into the register so that if the person 
leaves Western Australia and goes to Queensland, Victoria or wherever, they can be safe in the knowledge that 
they do not have to engage in a registration process? 
Mr J.R. QUIGLEY: I have a legal encyclopedia sitting next to me, you know. 
Mr P.A. Katsambanis: Advisers are there to make us look good, aren’t they? 
Mr J.R. QUIGLEY: Or how much I rely on him is how inadequate I might be. I am told that under the scheme, 
variations themselves will not precipitate national registration. A person seeking variation of the order would, at 
the same time they are seeking variation—it would not cost them any more—seek the court’s approval for it to be 
nationally registered. 
Mr P.A. KATSAMBANIS: Hopefully, that is communicated to the legal profession that deals in this area in 
particular, because we want to see this regime as seamless as possible. It is quite clear that, with the best of 
intentions, we are not picking everything up. My fear, and I think the fear of everyone who wants to make sure 
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that victims and potential victims are protected, is that a class of people will hear the fantastic advertising campaign 
and the news media—because this should be in the news media too; we should not rely on just paid advertising to 
get this information out there—and will go away safe in the knowledge that they have a level of protection that 
they do not have. I am asking these questions, so that we can ventilate them. 

Mr J.R. QUIGLEY: There has to be a public education campaign, and there will be. 
Mr P.A. KATSAMBANIS: Who is funding the public education campaign? Has there been any clarity about 
whether the federal government is funding the entire campaign or whether Western Australia committed to funding 
a portion of it? 
Mr J.R. QUIGLEY: At the moment there is a $400 000 budget nationally for the campaign, of which we have 
already contributed 10 per cent. 
Mr P.A. KATSAMBANIS: So, we have contributed 10 per cent of the $400 000 budget, which is roughly our 
population share, give or take. If we are contributing our population share and all the other states and territories 
are doing the same, is the commonwealth making any contribution? 
Mr J.R. QUIGLEY: We are not sure whether the commonwealth has made any contribution at all to the 
advertising campaign. We are sure that the commonwealth is spending its money on designing and constructing 
the IT architecture of the scheme, which in itself is an expensive project, so it really is a national effort.  
Mr P.A. KATSAMBANIS: In the absence of an intergovernmental agreement or memorandum of understanding, 
I take it that all of these understandings of who is contributing what are recorded somewhere in the minutes of 
these committees that we were talking about yesterday. 
Mr J.R. QUIGLEY: In the Law, Crime and Community Safety Council. It is in the committees—those 
subcommittees of the Council of Australian Governments and the State and Territory Attorneys-General I referred 
to yesterday. 
Mr P.A. KATSAMBANIS: Do we have any indication of the cost of implementation of the scheme to 
Western Australia to upgrade our infrastructure and to engage people to put this together and implement it? Also, 
what will the ongoing costs be? I will leave the question there and will ask another more nuanced question about 
this issue based on what the Attorney General said yesterday in his reply to the second reading debate. 
Mr J.R. QUIGLEY: The anticipated local costs will be absorbed into the existing court budget, because their 
function is mainly to send the information to the designated authority. The cost of developing the national 
infrastructure to support the scheme—specifically the information sharing system and initial communications—
will be spread between the jurisdictions, but we have not got a final costing on that. 
Mr P.A. KATSAMBANIS: There will probably be avenues to get that information. 
Yesterday in the Attorney General’s reply to the second reading debate, he focused on the area I highlighted in my 
speech — 
Mr J.R. Quigley: I tried to be helpful. 
Mr P.A. KATSAMBANIS: The Attorney General was very helpful. He spoke about the interim scheme, the 
interim infrastructure, if you like—the IT system—and the eventual you-beaut, better system that will hopefully 
come on board by 2019. 
Mr J.R. Quigley: There will be a lot of different political parties pressing for that. 
Mr P.A. KATSAMBANIS: I am sure they will be, and hopefully it will happen, but no matter how well 
intentioned the political parties, the politicians or the ministers are, the building of IT backbone and infrastructure 
has a sophistry all of its own that is certainly beyond my realm. My experience over more than 20 years in public 
life is that these builds take a life of their own, a course of their own, and whatever funds are quoted at the start 
are, at best, a rough guide to the cost and time involved. That is why I cautiously say that this is intended to be 
introduced in 2019. Nevertheless, between the implementation of the scheme and the arrival, testing and 
implementation of the new you-beaut backbone to the scheme there is going to be an interim period, about which 
the Attorney General spoke—I do not want to put words in his mouth—that will require some manual processing 
and intervention. 
Mr J.R. Quigley: Correct, in the eastern states. 
Mr P.A. KATSAMBANIS: Will manual intervention on the part of Western Australia be required at either 
a police or a court level? 
Mr J.R. QUIGLEY: It will, and let us look at what will happen. The police attend an incident in New South 
Wales and the victim says that they already have a restraining order from the Central Law Courts in Perth. The 
police will then check on the Australian Criminal Intelligence Commission registry and it will confirm that an 
order was made in the registry in Perth. In the interim, the Sydney police will have to ring a number to retrieve 
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that information—within an hour in an emergency, but within a day in the usual case. That will involve the person 
at that number ringing Western Australia and getting the Western Australian police to give them the details from 
their database—they have a database of restraining orders. So, there will be that, but it will not be a huge cost. 
I cannot imagine—it does not matter what I imagine!—that there is going to be a welter of interstate people a day 
trying to access our orders. One could imagine that they would be infrequently done. It is important that they are 
done expeditiously, but I cannot imagine a river of them. 

Mr P.A. KATSAMBANIS: Is there any quantum around that? Is there any idea of how many applications we are 
likely to receive in a month or a year from interstate? On the flipside, is there any indication of how many we will 
require from interstate? Also, is there any idea of how many people living in Western Australia today are the 
subject of domestic violence orders that have been issued in another jurisdiction in Australia? On that last question, 
perhaps a guide would be how many people are currently registered in Western Australia. 
Mr J.R. QUIGLEY: It is pretty much as I suspected. At any one time, there have never been more than 
30 interstate orders registered in Western Australia, so one would not anticipate that once the national scheme gets 
going—the registration will not be here; it will be national—there will be a river of these. 
Mr P.A. KATSAMBANIS: It is an important scheme, but as the Attorney General says, we will not be flooded 
with applications. From the way the Attorney General described this interim arrangement, I understand that 
a police officer will seek to access the database, find an order floating somewhere in the system, contact a central 
point—I assume that is the national database—and request an order; and in the case of accessing 
Western Australian orders, that national database will ring a Western Australian point of contact on a 24/7 basis 
to have the Western Australian order forwarded to the national person, who will then send it to the person who 
made the request in another state or territory. Will that require Western Australia to have a dedicated person to 
receive these inquiries from the national database or will someone simply do this as part of their ongoing job? 
Mr J.R. QUIGLEY: I would expect the latter, given that we do not expect a river of these inquiries so it would not 
justify the employment of officers specifically for that purpose. We would need to employ five officers because it has 
to be a 24/7 guaranteed service, so inquiries of this nature will be made somewhere within the police department. 
That is up to the commissioner, so long as there is 24/7 access, but there will not be a separate police officer. 
Mr P.A. KATSAMBANIS: It will rely on some changes to the operations of police. Police do operate 24/7; 
I recognise that. Can I just clarify that these inquiries will be made within the police system, not within the court 
system? 
Mr J.R. QUIGLEY: The courts will have a register as well but one would expect the hotline of inquiry at the 
ACIC to contact the police because they have 24/7 operational hours. I am just lost on which proposed section we 
are on and the relevance of some of the questions. I am not trying to stymie the member; I am just trying to see the 
relevance. 
Mr P.A. KATSAMBANIS: This is division 2. This applies to DVOs made in the jurisdiction and the information 
sharing around them. All I want to do is clarify whether the phone call that comes from the national database 
saying, “Western Australia, we have someone in Queensland who wants access to an order made in your court” or 
“We believe that these parties are in your court. Can you find it for us?”, will go to the police or to the court system. 
Mr J.R. QUIGLEY: I do not know whether a minister has said this at the table before, but I do not know. The 
operational manual has not yet been issued. This is the statutory architecture for it. We know what is required. 
I am advised that because of the time frame we are under, people are working on that operational manual. We can 
advise Parliament this morning that a system will be in place whereby that inquiry from the Australian Criminal 
Intelligence Commission will have 24/7 access to an inquiry line in Western Australia, which will have the details 
of all orders available. 
Mr P.A. KATSAMBANIS: I understand that everyone is rushing to get this done but we are only three months 
away. It will require either new resources or the diversion of existing resources. I cannot imagine, either within 
the police or the court system, that people are sitting around twiddling their thumbs and people are saying, 
“Oh, you’re doing nothing, so we will give you this job.” Is it possible that this be clarified between the houses? 
When this bill gets to the other place, can this mechanical process be clarified further, if possible? 
Mr J.R. QUIGLEY: Certainly. We will see how far we are with the preparation of the operational manual and 
advise the Council. It is an ongoing project at the moment. We are all working against that deadline. 
Mr P.A. KATSAMBANIS: I recognise that. It is very important to know what is required, particularly from 
a resourcing point of view. As the Attorney General said, potentially, if we dedicated a police officer, we would 
need to dedicate five of them to make the 24/7 service work. 
Mr J.R. Quigley: I would rather have one in Butler. 
The SPEAKER: Minister, can we just get on with the bill please. 
Mr P.A. KATSAMBANIS: I am done with this issue. 
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Clause put and passed. 
Clauses 37 to 46 put and passed. 
Title put and passed. 
Leave granted to proceed forthwith to third reading.  

Third Reading 
Bill read a third time, on motion by Mr J.R. Quigley (Attorney General), and transmitted to the Council. 
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